hazard of sufficient gravity to justify the initiation or prolongation
of his June 1 work stoppage.  For these reasons, I conclude Mr. Bryant's
refusal to operate the Julie car in the absence of a jack and jackbar
(1) did not justify his work stoppage on June 1, (2) was not a protected
activity because the absence of this equipment resulted in no preceptible
hazard, and (3) merited criticism by management.

The Fire Extinguisher

There is no dispute about the fact that portable fire extinguishers
are required on all personnel carriers, 30 C.F.R. 75.1100-2(d), and that
the Julie car in question did not have one on the third shift on June 1,
1979.  Nevertheless, to justify a work stoppage in the face of a hazard
that presented no clear and present danger, there must be a persuasive
showing that the miner had a good faith i.e., honest belief that a
recognizable hazard existed &J and that belief must be validated by a
showing that the miner's perception of the hazard, including the affirma-
tive, self-help taken to abate it, was "reasonable under the circumstances."
Thomas Robinette v. United Castle Coal Company, 3 FMSHRG 802, 810-812
(1981).  Where a protected activity is inextricably intertwined with
an unprotected refusal to work an inference of management hostility
toward miners who exercise rights guaranteed under the Act is not
shown by evidence that the miners involved were merely admonished to

j8/ Neither the Commission nor the courts have yet decided the level of
severity, seriousness or imminence that a mine hazard must present to
justify a miner's refusal to work.  Consolidation Coal Company v. Marshall
(Pasula), 633 F.2d 1221, 1226 (C.A. 3, 1981) (dissenting opinion).

1392much consideration and went  ahead with his
